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Frequently Asked Questions

Administration

Who is eligible to register a team in the Moot?

Every law school is eligible. Schools that are not law schools are normally also eligible if the study of law is part of the program.

Who is eligible to be a member of a team?

Team members must be registered students as of the cut-off date, which is the day that the memorandum for claimant is due in December. Students working for a masters or doctor degree are also eligible, unless they have been admitted to the practice of law. Similarly, students at a school that is dedicated to preparation for the bar examination are eligible. However, students who are concurrently working in a law office may not be eligible, depending on the type of work they have been or are currently engaged in. In case of doubt as to the eligibility of a student, Louise Barrington should be consulted.

May all team members take part in the oral arguments?

There are two restrictions. Students who participated in an argument in an elimination round of 32 or higher (16 in Hong Kong) the previous year in either Vienna or Hong Kong may not argue again in the Moot. Furthermore, students may not argue in both the Moot in Vienna and the Moot East in Hong Kong the same year.  
What must be done for a team to register?

There are three steps for a registration to be definitive:

On-Line submission of the Team Registration Form duly completed and receipt of a confirmed place;
Payment of the registration fee;

Submission of the memorandum for claimant by the due date.

Why is submission of the memorandum for claimant by the due date considered to be part of the registration process?

The memorandum for claimant of each team is sent to another team, which is to prepare a memorandum for respondent in reply. This is done immediately after the due date for the submission of the memorandum by e-mail has passed. Those two teams will also argue against one another on either Tuesday or Wednesday at the orals in Hong Kong. Experience has shown that a certain number of teams that have submitted a registration form will fail to submit the memorandum for claimant by the due date. Since it is not possible to pair that team with another team for the exchange of memoranda, it must be dropped from further participation in the Moot.

What is the total cost for a team to participate in the Moot?

The total cost for a team to participate depends on a number of factors that are not the same for all teams. The one element of cost that is the same for all teams is the registration fee. The registration fee for the Moot is US$825 or HK$6,400. The other items of expense vary depending on such factors as the number of team members, the cost of travel to Hong Kong, the level of accommodation and of food that are expected. Teams preparing a budget for the first time may wish to ask the advice of other teams in a comparable situation that have already participated. Contacts will be provided if requested. The items of expenditure are apt to be:

Transportation of team members to Hong Kong;

Food and housing in Hong Kong;

Health and travel insurance;

Incidental expenses in Hong Kong;

Those persons requiring a visa for Hong Kong may be required to pay a visa fee and to procure health insurance for the period of their stay.

How do we know if any team member needs a visa?

Visa information for Hong Kong SAR can be found in English on the website for the Chinese Embassy in London, www.chinese-embassy.org.uk/eng/lsyw/chivisa/.  A team from a country that does not need a visa may include individual team members who are from countries where a visa is required. Additional information is available from the Chinese Consulate in your country.

 

If a visa is needed, does the Moot assist in procuring it?

Yes. Information regarding visa requests will be furnished to participating teams about the time of the submission of the memorandum for claimant. If you require an Invitation Letter, you will be able to use the Confirmation of Place and Official Invitation, by adding to it a list of the names and passport numbers of the team members requesting the visa.  If you encounter difficulties, contact the Vis Team at: info@cisgmoot.org.  
Does the Vis East Team assist with accommodations in Hong Kong?

Each year we negotiate favourable rates with a number of hotels. The list is on the Vis East website.  There are no hotels directly adjacent to City University, but most of those on the list are within half an hour by MTR (subway).  Many students and arbitrators use the Stanford Hotel, which is nearby.  For a reasonably priced hotel on the Hong Kong side (near Central) the Wesley is another good value. The Baybridge and Ramada are very reasonable, but rather far away. The Holiday Inn Golden Mile is the venue of the final Gala lunch and well situated.  Avoid the many "no-star" places and "guest houses" on Nathan Road, as many are dirty and noisy and even dangerous.  You should choose your hotel and use the hotel's own reservation form in order to make your reservations. You will need a credit card to guarantee the rooms, but in general will not be charged until arrival, unless you fail to show up.

 

How many team members should there be?

The rules require that there be two members of every team in each of the oral arguments. Therefore, there must be a minimum of two team members. There is no limit to the number permitted to be on the team. In the past, teams have had between two and thirteen members. The numerical average is about 6.5. It appears that the optimal number is normally between four and six. This allows for a division of the research work and permits practice oral arguments within the team. It also allows for substitution of a team member who may be sick or otherwise not able to travel to Hong Kong for the oral arguments. While a team of four obviously costs more than does a team of two, it does not cost twice as much since the registration fee is the same and it may be possible to share housing. More importantly, it appears that team members of teams consisting of four to six students normally gain more educationally than do members of teams of two students only.

How long should a team plan to stay in Hong Kong?

Although the arguments in which all teams participate are Tuesday through Friday, major benefits of the Moot come from watching elimination rounds and from the social contact with the other students and the arbitrators. Therefore, participants gain the maximum benefit from the Moot if they arrive in time for the Welcoming Party and official opening of the Moot on Monday and then remain through the Awards Banquet the following Sunday.

 

Assistance

How much help can a team receive from professors or other coaches?

The rules are quite liberal in this regard. The matter is discussed in paragraphs 73 and 74 of the Rules. Several articles have been published by professors explaining how they have coached their teams, including the integration of the Moot into a course. Four such articles are available on the Vienna Moot website[hyperlink to: www.cisg.law.pace.edu/cisg/moot], one by a professor from Australia, a second by two professors from the United States, a third by the coach of the team from Georgia and the fourth in German by a professor from Switzerland. 

There are also a number of books that have been written about how to prepare for a moot court competition. Most of them are oriented towards domestic moot courts, but the general principles are the same. One book that can be recommended is "The Art of Argument: a guide to mooting" It was written by Christopher Kee, a former student participant and later coach of the team from Deakin University in both the Jessup Competition and the Vis Moot. There is a great deal of sensible advice in it.

Finally, there is the Vis Book <http://www.jurispub.com/books/book.php?id=338>. It contains an interesting discussion of the Vis Moot in general, including how to prepare for it.

Should a professor or coach accompany the team to Vienna for the oral arguments?

Between half and two-thirds of the teams are accompanied by a professor or coach. It may be helpful to the team to have an opportunity for discussion of their performance while it is still fresh. What is clear is that professors and coaches who attend the oral arguments become more involved in the Moot and give clearer guidance to future teams. Many of the professors and coaches also participate as arbitrators and thereby have a better opportunity to share experiences with the other arbitrators.

 

Memoranda

Are the memoranda of the winners of past Moots, which are posted on the web site, a good guide to the style in which a memorandum should be written?

Yes, of course, with one important qualification. The rules for the Tenth Moot were modified in regard to the formatting requirements, so that the earlier memoranda should not be followed as a guide in that respect. Moreover, there is now clearer guidance that the memoranda are to be written to advocate the position of the claimant or the respondent, as the case may be. Academic discussions of the relevant law are seldom effective advocacy and often detract from otherwise effective arguments.

 

What are the best authorities to rely upon in the memoranda and in oral argument?

This question raises one of the difficulties for a practitioner as well as a participant in the Moot. Lawyers (and therefore arbitrators) from a common law background tend to consider decisions of appellate courts as particularly persuasive while lawyers from a civil law background tend to be more persuaded by the doctrinal writings of eminent professors. A judicious mixture is probably the best. Of course, the text of the relevant statute, convention, contract provision or rule is always the highest authority.

 
Should the authorities relied upon be limited to those in the English language?

The Moot is in English and all the participants, both student and arbitrator, will be familiar with it. Some will be able to read only English. English language authorities are, therefore, the only ones that one can be sure all the competing teams and the arbitrators will be able to read. That, however, poses a serious problem. The English language, the common law and common law reasoning are closely associated. Authorities from civil law countries often present different points of view in regard to the legal issues that arise in the Moot and they should obviously not be disregarded. Fortunately, many of those authorities are also available in English.

It might be noted that a common failing of some teams in the Moot, and more seriously of some lawyers in practice, is to rely only upon the authorities from one’s own legal system. That is never effective advocacy in an international moot or in an international arbitration.

Is there a standard bibliography of doctrinal writings of the most eminent professors in regard to the United Nations Convention on Contracts for the International Sale of Goods and international commercial arbitration?

Not as such. The cisgw3 web site on the United Nations Convention on Contracts for the International Sale of Goods of which this is a part has as complete a bibliography as exists. All of the judicial decisions that are known of are cited and many are available from the web site in the original language (by link to other web sites for non-English decisions) or in English translation. Many of the more important articles or extracts from books relevant to particular articles of the Convention are also available on the web site.

There is nothing comparable for international commercial arbitration. Research on the arbitration issues may, therefore, be particularly difficult for some teams.

 

Oral Arguments

How should the arbitrators be addressed?

Arbitrators in the Moot and in real arbitrations are normally lawyers and law professors and they should be addressed as one would address such persons. Most importantly, arbitrators are not judges and honorific titles that might be appropriate with a judge are seldom appropriate with an arbitrator.

At the beginning of an argument the advocates for each side should introduce themselves, making sure that the arbitrators have understood their names. Some teams have printed cards with their names upon them and the cards quite often have their contact information. This is useful for the arbitrators during the argument. The cards may also be useful with the many students and lawyers you will meet during the Moot.

Do the participants stand or sit when presenting their arguments?

Everyone is seated. The student participants and the arbitrators are seated at tables arranged in a U formation with the arbitrators in the middle, and the advocates (teams) on the two sides.

Do the arbitrators permit or expect the students to present their arguments without interruption or do they ask questions during the argument?

Arbitrators who come from different legal systems tend to have different expectations. Those who come from a civil law background tend to ask fewer questions and to ask those questions at the end of a presentation by the advocate. Those who come from a common law background tend to ask questions from the beginning and sometimes do not allow the advocate to make a systematic argument at all. Whenever possible the panels of three arbitrators for each argument are composed of lawyers/law professors from both backgrounds. As a consequence, advocates must be prepared both to present a coherent reasoned argument without interruption and to have the entire period occupied by questions - or something in between.

What is the best preparation for the oral arguments?

Obviously it is necessary to start with knowing thoroughly the facts of the problem, the legal issues and the arguments in favor of the claimant or the respondent, as the case may be. There should be practice arguments in front of arbitrators who know the problem. Those arguments may be within the team or against other teams, if it is feasible to do so. It is particularly useful, again if possible, to argue against teams from other legal systems and in front of arbitrators from other legal systems or who, at least, have some experience with other legal systems.

If a team is composed of four (or more) students, should two of them specialize as advocates for claimant and two for respondent?

That is one way to organize a team and it may give more security to some students. It is not, however, considered the ideal way to organize a team. The problems in the Moot, like many or most disputes that go to litigation, can be argued successfully for either side. The arguments for one side are never completely understood unless the arguments for the other side are also understood. The Moot rules encourage students to argue both sides by providing that the Neil Kaplan Award for Best Individual Oralist is awarded only to a student who has argued at least once for claimant and at least once for respondent.

 

Additional Information About the Moot

What should I wear?

Most oralists wear fairly conservative western business attire for the arguments.  Generally speaking, you should dress neatly and should avoid jangling jewellery, which is distracting. Dark suits are popular, but national dress is also encouraged.  For the Vienna finals a few years back, the Canadian team wore kilts.  

The weather in March usually calls for a light jacket or sweater, and you should bring an umbrella as rain is frequent and can be torrential.

Many visitors to Hong Kong take advantage of good inexpensive tailors to have a suit made while they are in town.   

 

In addition to the sources that have already been cited, a number of articles discussing the Moot from different perspectives are available on this website under the topics The Moot and legal education and Perspectives on the Moot. The Moot Alumni Association website <http://www.maa.net/> should also be consulted, especially for its social and professional program during the Moot.

